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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the claimed subject 
matter "non-contiguous time intervals" as disclosed in claims 1, 8, 15, 26, 35, and "de- 
scattering schedule" as disclosed in claims 24, 33 must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

2. Claims 32, 34 are objected to because of the following informalities: 

Claim 32 for method claim is inconsistent. Claim 32 is disclosed as method claim 
while it is a dependent claim that depends on claim 26. Claim 26 is an apparatus claim. 

Claim 34 for method claim is inconsistent. Claim 34 is disclosed as method claim 
while it is a dependent claim that depends on claim 33. Claim 33 is an apparatus claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. . 

Claims 26 - 32, 35 - 38 are rejected as failing to define the invention in the 
manner required by 35 U.S.C. 112, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one 
sentence form only. Note the format of the claims in the patent(s) cited. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 8 - 14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
Considering claim 8, 

To determine whether the claimed subject matter complies with the is eligibility 
requirement of 35 USC 101, we ask 

Does the claimed invention fall within an enumerated statutory category? The 
answer is "No". 

As evidenced at page 14, lines 6 to 14 of the specification, in "the present invention 
can also be embodied in the form of program code, for example, whether stored in a 
storage medium, loaded into and/or executed by a machine, or transmitted over some 
transmission medium or carrier, such as over electrical wiring or cabling, through fiber 
optics, or via electromagnetic radiation". Thus, claim 8 is nothing more than a signal, 
and a signal is non-statutory subject matter. It is also well established that a software 
application, i.e. computer program, per se is not physical "thing". The computer 
program is neither computer components nor statutory processes. Such claimed 
computer program does not define any structural and functional interrelationship 
between the computer program and the rest of the computer, which permits the 
computer program's functionality to be realized. 

In addition, as set forth in the Interim Guidelines page 52, for a computer 
program to be statutory it must be embedded in a computer readable medium, and 
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since claim 37 does not comply with the requirements of the Interim Guideline, it is non- 
statutory. 

Thus, for the above reasons, claims 8-14 are non-statutory. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 2, 5, 7, 8, 9, 12, 13, 14, 15, 16, 17, 23, 24, 33, 25, 34, 26, 27, 28, 32, 
35, 36 are rejected under 35 U.S.C. 102(b) as being anticipated by Nakano et al. 
(5446739). 

Regarding claim 1, 35, Nakano et al. disclose the limitation of a method, 
apparatus comprising: receiving, at a terminal device, one or more scattering 
instructions, the scattering instructions providing information for temporally scattering at 
least one portion of a plurality of time slot data, the temporal scattering dividing the at 
least one portion of time slot data into at least two temporally non-contiguous time 
intervals ("two time slots are assigned such that the portable station will not receive 
continuous time slots. Thus these two time slots are spaced with at least by one time 
slot interval" correlates to the scattering instructions providing information for temporally 
scattering at least one portion of a plurality of time slot data, the temporal scattering 



Application/Control Number: 10/602,358 Page 6 

Art Unit: 2616 

dividing the at least one portion of time slot data into at least two temporally non- 
contiguous time intervals, "time slot assignment" correlates to scattering instructions, 
"portable station" correlates to a terminal device; column 4, lines 34 - 44); and 
transmitting the temporally scattered data ("at time slot TS5, data of the carrier 
frequency fa is transmitted from the transmitter Ta of the portable station" correlates to 
transmitting the temporally scattered data; column 5, lines 5 - 17, Fig. 3). 

Regarding claims 2, 9, 36, Nakano et al. disclose the limitation of the method, 
terminal device, apparatus of claimed, further comprising receiving configuration 
information, wherein the one or more scattering instructions are included with the 
configuration information ("time slot assignment" correlates to configuration information; 
Fig. 2, Fig. 3, column 4, lines 34 - 57). 

Regarding claims 5, 13, Nakano et al. discloses the limitation of the method, 
terminal device of claimed wherein the one or more scattering instructions ("time slot 
assignment" correlates to scattering instructions; column 4, lines 34 - 44) comprise a 
tabular indication of how to temporally scatter the data (Fig. 3, column 4, lines 58 - 68, 
column 5, lines 1 -4). 

Regarding claims 7, 14, Nakano et al. disclose the limitation of the method, 
terminal device of claimed wherein the one or more scattering instructions comprise an 
algorithm for temporally scattering the data ("time slot assignment" correlates to 
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configuration information comprise an algorithm; Fig. 2, Fig. 3, column 4, lines 34 - 57, 
Fig. 9, column15- 18). 

Regarding claims 8, 12, Nakano et al. disclose the limitation of a terminal device 
("portable station" correlates to a terminal device, Fig. 1), comprising: a processor (Fig. 
10, element 30b "controller" correlates to a processor; column 10, lines 41 -46); a 
memory of stored time-scattering control information coupled to the processor (Fig. 10, 
element 30c, "a memory for storing data required to control the controller; column 10, 
lines 41 - 46) and a machine accessible medium (Fig. 10, element 30a switch 
correlates to a machine accessible medium; column 10, lines 41 -46), coupled to the 
processor, having instructions encoded therein, the instructions, when executed by the 
processor, cause the terminal device to: receive one or more scattering instructions, the 
scattering instructions providing information for temporally scattering at least one portion 
of a plurality of time slot data, the temporal scattering dividing the at least one portion of 
time slot data into at least two temporally non-contiguous time intervals (two time slots 
are assigned such that the portable station will not receive continuous time slots. Thus 
these two time slots are spaced with at least by one time slot interval" correlates to the 
scattering instructions providing information for temporally scattering at least one portion 
of a plurality of time slot data, the temporal scattering dividing the at least one portion of 
time slot data into at least two temporally non-contiguous time intervals, "time slot 
assignment" correlates to scattering instructions, "portable station" correlates to a 
terminal device; column 4, lines 34 - 44); and transmitting the temporally scattered data 
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("at time slot TS5, data of the carrier frequency fa is transmitted from the transmitter Ta 
of the portable station" correlates to transmitting the temporally scattered data; column 
5, lines 5- 17, Fig. 3). 

Regarding claims 15, 26, Nakano et al. disclose the limitation of a method, 
apparatus comprising: receiving a request from a terminal device for access to a 
communications channel (Fig. 9, element "request communication channel" correlates 
to receiving a request from a terminal device for access to a communications channel; 
column 9, lines 19 - 22); generating a schedule of transmission for the terminal device, 
the schedule dividing the terminal device's transmissions of time slot data into at least 
two temporally non-contiguous time intervals (Fig. 9, column 9, lines 23 - 36); and 
transmitting the schedule of transmission to the terminal device (column 9, lines 37 - 
52). 

Regarding claims 16, 27, Nakano et al. disclose the limitation of the method, 
apparatus of claimed wherein receiving the request comprises receiving an indication 
of the amount of data queued at the terminal device for communication ("request to the 
cell station at a transmission rate of 64 kbps or a request slot number of '2'" correlates 
to receiving the request comprises receiving an indication of the amount of data 
queued at the terminal device for communication; column 9, lines 19 - 22). 
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Regarding claims 17, 28, Nakano et al. disclose the limitation of the method, 
apparatus of claimed wherein the schedule of transmission comprises a list of time 
intervals ("assigns to the portable station 10b a relative slot number "2" (a pair of time 
slots TS2 and TS6) and a relative slot number "3" (a pair of time slots TS3 and TS7) as 
well as the carrier frequency "fb"" correlates to the schedule of transmission comprises 
a list of time intervals; column 9, lines 25 - 36). 

Regarding claims 23, 32, Nakano et al. disclose the limitation of the method, 
apparatus of claimed further comprising receiving data from the terminal device, 
transmitted in a scattered manner per the scattering instructions, and reordering the 
data in accordance with the scattering schedule to obtain the data in its originally 
intended order (column 4, lines 34-44). 

Regarding claims 24, 33. Nakano et al. disclose the limitation of a method, 
apparatus for communicating, comprising: steps and means for providing a de- 
scattering schedule to a plurality of terminal devices (Fig. 7, illustrates a time slots 
arrangement for the case where audio communication is performed between the cell 
station and the portable stations at a transmission rate of 32 kbps using a single time 
slot, therefore the portable A must inherently have a de-scattering schedule in order to 
determine and know which slot/time frame is assigned to it; column 8, lines 22 - 38); 
and steps and means for transmitting a plurality of time-scattered data to the plurality of 
terminal devices (Fig. 8, column 8, lines 39 - 68). 
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Regarding claims 25, 34. Nakano et al. disclose the limitation of the method of 
claim 33, further comprising means for receiving at least a portion of the plurality of 
time-scattered data at a first one of the plurality of terminal devices, and means for 
reordering the received portion of time-scattered data (Fig. 9, column 9, lines 19 - 36). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 3, 4, 6, 10, 11, 18, 19, 20, 21, 22, 29, 30, 31, 37, 38 are rejected under 35 
U.S.C. 103(a) as being unpatentable over by Nakano et al. (5446739) in view of 
Schlosser et al. (3879581). 

Regarding claims 3, 10, 37, Nakano et al. disclose the limitation of the method, 
terminal device, apparatus of claimed wherein the one or more scattering instructions 
("time slot assignment" correlates to scattering instructions; column 4, lines 34 - 44). 

Nakano et al. do not teach the one or more scattering instructions comprise an 
index into a memory of stored time-scattering control information. 

Schlosser et al. disclose the one or more scattering instructions comprise an 
index into a memory of stored time-scattering control information ("store the current 



Application/Control Number: 1 0/602,358 Page 1 1 

Art Unit: 2616 

status of the time slots and the terminals for use by the controllers and also store the 
addresses of the terminals using each of the time slots" correlates to the one or more 
scattering instructions comprise an index into a memory of stored time-scattering control 
information; column 12, lines 40 - 55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to include the one or more scattering 
instructions comprise an index into a memory of stored time-scattering control 
information as taught by Schlosser et al. in order to provide a processing repeater 
capable of controlling the demand assignment of communication channels (as 
suggested by Schlosser et al., see column 1, lines 61 - 63). 

Regarding claims 4, 1 1, 38, Nakano et al. disclose the limitation of the method, 
terminal device, apparatus of claimed wherein the memory is disposed within the 
terminal device ("memory for storing data" correlates to the memory is disposed within 
the terminal device; Fig. 10, element 30c, column 10, lines 41 - 46). 

Regarding claim 6, Nakano et al. disclose the limitation of the method of claimed 
wherein the one or more scattering instructions ("time slot assignment" correlates to 
scattering instructions; column 4, lines 34-44) comprise a tabular indication of how to 
temporally scatter the data (Fig. 3, column 4, lines 58 - 68, column 5, lines 1 - 4). 

Nakano et al. do not teach the method of claimed wherein the tabular indication 
specifies, by time interval identifier, a starting location for scattered data. 
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Schlosser et al. disclose the method of claimed wherein the tabular indication 
specifies, by time interval identifier, a starting location for scattered data ("the status 
word is temporarily stored in the up/down counter and the up/down counter is 
incremented each time either a fine sync code, or supplemental call is detected" 
correlates to the tabular indication by time interval identifier a starting location for scatter 
data; Fig. 37, column 25, lines 16-29, Fig. 38, element Start-of-TS also interpreted as 
a starting location for scatter data). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to include the tabular indication specifies, 
by time interval identifier, a starting location for scattered as taught by Schlosser et al. in 
order to provide a processing repeater capable of controlling the demand assignment of 
communication channels (as suggested by Schlosser et al., see column 1, lines 61 - 
63). 

Regarding claims 18, 29, Nakano et al. disclose the limitation of a method, 
apparatus comprising: receiving a request from a terminal device for access to a 
communications channel (Fig. 9, element "request communication channel" correlates 
to receiving a request from a terminal device for access to a communications channel; 
column 9, lines 19-22). 

Nakano et al. do not teach the method, apparatus of claimed wherein each time 
interval comprises a starting location in a frame and a transmission duration. 
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Schlosser et al. disclose the limitation of the method, apparatus of claimed 
wherein each time interval comprises a starting location in a frame and a transmission 
duration (Fig. 38, column 25, lines 16-29). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to provide the method, apparatus of 
claimed wherein each time interval comprises a starting location in a frame and a 

« 

transmission duration as taught by Schlosser et al. in order to provide a processing 
repeater capable of controlling the demand assignment of communication channels (as 
suggested by Schlosser et al., see column 1 , lines 61 - 63). 

Regarding claims 19, 30, Nakano et al. disclose the limitation of a method, 
apparatus comprising: receiving a request from a terminal device for access to a 
communications channel (Fig. 9, element "request communication channel" correlates 
to receiving a request from a terminal device for access to a communications channel; 
column 9, lines 19-22). 

Nakano et al. do not teach the method, apparatus of claimed further comprising 
transmitting modulation control information for the time scattered data. 

Schlosser et al. disclose the limitation of the method, apparatus of claimed 
further comprising transmitting modulation control information for the time scattered 
data (Fig. 5, "receive and translates a continuous four-phase PSK signal" correlates to 
transmitting modulation control information; column 10, lines 44 -60). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to the method, apparatus of claimed further 
comprising transmitting modulation control information for the time scattered data as 
taught by Schlosser et al. in order to provide a processing repeater capable of 
controlling the demand assignment of communication channels (as suggested by 
Schlosser et al., see column 1 , lines 61 - 63). 

Regarding claim 20, Nakano et al. disclose the limitation of the method of 
claimed wherein the communications channel is divided into frames and wherein each 
frame is divided into a number of time slots in accordance with a dividing rate (Fig. 2, 
column 4, lines 34 - 37). 

Regarding claims 21, 31, Nakano et al. do not teach the method, apparatus of 
claimed wherein the starting location comprises a time slot and the transmission 
duration comprises a number of time intervals. 

Nakano et al. do not teach the method, apparatus of claimed wherein each time interval 
comprises a starting location in a frame and a transmission duration. 

Schlosser et al. disclose the limitation of the method, apparatus of claimed 
wherein each time interval comprises a starting location in a frame and a transmission 
duration comprises a number of time intervals (Fig. 38, column 25, lines 16 - 29). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to provide the method, apparatus of 
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claimed wherein each time interval comprises a starting location in a frame and a 
transmission duration comprises a number of time intervals as taught by Schlosser et al. 
in order to provide a processing repeater capable of controlling the demand assignment 
of communication channels (as suggested by Schlosser et al., see column 1, lines 61 - 
63). 

Regarding claim 22, Nakano et al. do not teach the method, apparatus of claimed 
wherein the starting location comprises a first time interval identifier and the 
transmission duration comprises a second time interval identifier. 

Schlosser et al. discloses the limitation of the method, apparatus of claimed 
wherein the starting location comprises a first time interval identifier and the 
transmission duration comprises a second time interval identifier (Fig. 38, column 25, 
lines 16-29, column 26, lines 34 - 48). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Nakano et al. to provide the method, apparatus of 
claimed wherein the starting location comprises a first time interval identifier and the 
transmission duration comprises a second time interval identifier as taught by Schlosser 
et al. in order to provide a processing repeater capable of controlling the demand 
assignment of communication channels (as suggested by Schlosser et al., see column 
1, lines 61 -63). 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Hangen et al. (4792948) disclose a communication network made up of 
distributed switching stations controlled by a network control center. 

• Dutta (US 6301232 B1) disclose a method configures at least one channel 
group of a communication system. The channel group includes at least one 
forward channel and at least one return channel. A central station transmits 
data over the forward channel to a plurality of terminals, and transmissions by 
each terminal to the central station occur on a return channel. 

• Kim et al. (4625308) disclose an all digital TDMA dynamic channel allocated 
satellite communications system and method provides a satellite 
communications network between geographically separated nodes. The 
topology of the network is controlled by an on-line master node in accordance 
with user demands and operator commands received from the nodes in the 
network. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571) 272- 
3131. The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew C. Lee/::<4/05/2007> 
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